Young Researchers Workshop, May 7th – 9th 2009,  Seville
I. Topic: “Europe as a community of values”

The lecture is intended for doctoral students, who are supposed to introduce theses out of the areas of civil, common and criminal law with reference to the general topic. 

The topos of the community of values illustrates the evolution from an economic community to a legal protection space and with that, as well, the one from suppliers and demanders of goods and performance of services to European citizens. In addition to this, it should be demonstrated that values and with that the elements of a rule in need of value completion are, in regards to evolution, strongly influenced by communal life. The possible theme can have a rather wide wingspan. The following implementations are merely of exemplary character and are therefore not a completed catalogue. 

The question about concurring values especially comes up in the field of family law. And so it is still disputed in international procedural law and international private law, whether a trans-European uniform and autonomous concept of marriage exists. This question becomes especially virulent in relationship to the Brussels IIa and the Rome III Regulation. Disputable is also the application of religious rules of law, such as the Scharia in front of state courts within the domestic market. The concept of the community of values equally reflects the term ordre public. Could perhaps the status of a bigamous marriage with reference to a national or even European canon of fundamental principles be seen as null?  

In business law, the question of a common European ordre public is more controversially discussed regarding claims of punitive damages or damages for the immediate family. Such demands are partly fixed in legal systems of member states, and partly wake refusal by neighbouring legal systems. 

That the single market first represents a community of values in statu nascendi, is also obvious with regards to freedom of press. This can be proven with help of the Rome II Regulation for International tort law. And so, offences by the press such as invasion of personal privacy in general were excluded from the material range of application of this secondary right. In particular, the protection of personality (privacy and intimacy) shows that there are still substantial differences between the legal systems of the individual states. The concept of a community of values can furthermore be illustrated based on the question of gene diagnostics. The question, whether employers or insurances are allowed to demand gene tests, is not uniformly responded to in the single market. Instead, there are different – partly legislative, partly case law – attempts towards implementation. This applies equally to the question, whether, for example, for the paternity acknowledgement, descent appraisal can secretly be done and used in court or whether they are restricted evidence. 

The anti discrimination directive, which in many aspects such as labour law forces changes of the national legal system, can also serve as a reflection of common values. 

A further thematic focus next to the European social-charter could be represented in the debate over the headscarf, not at last in consideration of the current developments especially in Turkey. The conflict there shows that the demand for common values in the European Union must also include the demand for shared powers. 

Because the debate over the European Union as a community of values is taken out in front of different courts, such as the national constitutional courts, the European Court of Justice for Human Rights in Strasbourg as well as the ECJ in Luxemburg. Just which hierarchy of values – national constitution, the European Convention of Human Rights, or the primary law – gets priority? 


In criminal law, too, it can be shown that the single market as a uniform space of legal protection still seems fictional in some aspects, which leads to frictions. This may be emphasized by the punishability of cross-border prostitution as execution of the guaranteed service freedom just as much as the European warrant of arrest or the transnational collection of fines and withdrawal of driver licenses. 

II. Schedule

May 7th 2009, Thursday

(Faculty of Law: Salón de Grados)

17.00 – 17.10
Introductory address by Prof. Ansgar Staudinger, University of Bielefeld

17.10 – 17.20
Remarks on the topic of the workshop by Prof. Soazick Kerneis, University Paris Ouest Nanterre La Défense

17.20 – 18.00
Lecture by Prof. Alicia Chicharro, University of Navarra: Terrorism as an assault on the European values of  human rights, democracy and the rule of law
May 8th 2009, Friday

(Rooms: see III.)
9.30 – 12.00 

Each researcher presents his standpoints in his workgroup

14.00 – 17.00 
      Discussion in order to prepare a collective group statement

May 9th 2009, Saturday

(Faculty of Law: Salón de Grados)

10.00 – 12.00            General Assembly: Report of each group and general discussion 

III. Workgroups

	Workgroup 1: Public Law (Room: Seminario 00.1)

hosted by Professor Anna Wyrozumska, University of Lodz

- Fuencisla Rubio Garrido, University of Seville: Immigration Law and the EU

- Irene Sobrino Guijarro, University of Seville: The Construction of a Social Europe
- Claire Marzo, European University Institute, Fiesole (FI): Le droit au nom, nouvelle valeur communautaire?

- Dr. Agnieszka Piekutowska, University of Bialystok: The status of migrant worker and his family members in the European Union



	

	Workgroup 2: Public and Criminal Law (Room: Seminario 00.2)

hosted by Professor Jean-Silvestre Bergé, University Paris Ouest Nanterre La Défense

- Claudio Cinelli, University of Seville: The Arctic Question: Why should EU care?

- Manuel Novo Foncuberta, University of Seville: The Impact of the Global Terrorist Threat on the Basic Requirements of Constitutional Rights

- Dr. Anna Jasińska, University of Lodz: Impact of European Courts on Creation of the Community of Values

- Miryam Rodríguez-Izquierdo, University of Seville: Constitutional Pluralism in Europe: Preserving Unity and Fragmentation
- Giannoulis Vissarion, University Ouest Nanterre La Défense: The Community of Values in the field of judicial cooperation in criminal matters. The example of the principle of mutual recognition of criminal decisions for the development of a European area of freedom, security and justice



	

	Workgroup 3:  Private Law (Room: Seminario 4.2)

hosted by Professor Ansgar Staudinger, University of Bielefeld

- Thomas Ewert, University of Bielefeld: The Directive 2008/52/EC on certain aspects of mediation – Rise of a common culture of consensual dispute resolution in the EU?

- Dr. Stefanie Sendmeyer, University of Münster: The formation, assertion and safeguard of European values in the context of private international and international procedure law


